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IN THE UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF ARIZONA 

 

Michael Roper, 

Plaintiff,  

vs.  

Matthew Harvey, et al., 

Defendants. 

No.   CV 13-0724-TUC-DCB 

 
ORDER SETTING EARLY 
MEDIATION CONFERENCE 

 

 
 
 This case is referred to the Court’s Prisoner Early Mediation Pilot Program.  The 

Court has appointed Magistrate Judge Michelle H. Burns as a mediator in this case.  The 

mediation conference will take place by video conference at 1:30 p.m. on Friday, 

September 20, 2013.  

 I. Purpose of the Mediation 

 The purpose of the early mediation conference is to assist the parties in settling 

this case without the need for any further court action.  The mediator is an independent, 

neutral, and impartial judge who is trained in mediation and who will assist the parties in 

attempting to settle this case.  The parties and the attorneys should be prepared to explain 

to the mediator the facts and legal issues involved in the case.  The mediator will meet 

separately and confidentially with each party and, if applicable, the party’s attorney to 
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discuss the case and to obtain and present settlement offers or proposals.  The discussions 

and negotiations that occur during the mediation conference are confidential.  The judges 

assigned to this case will not be informed by the mediator or by any party or attorney 

about what was discussed or what offers were made during the mediation conference.  

Each party must make a good faith effort to settle the case based on a fair and reasonable 

view of the facts and the law.  Because there will be limited time to complete the 

mediation conference, the parties must be prepared to quickly focus on the important 

issues. 

 II. Video Conference 

 The Attorney General’s Office must make the necessary arrangements for Plaintiff 

to appear by video conference from the prison.  The mediator, Defendants, and their 

attorneys will participate by video conference from 1601 West Jefferson Street, Phoenix, 

Arizona. 

 III. Settlement Authority 

 Representatives of the Arizona Department of Corrections and Corizon who have 

full authority to settle this case are required to attend the mediation conference.  

 IV. Medical Records Release 

 Plaintiff must immediately complete and submit to prison officials the Medical 

Authorization for Release of Information and Documents form attached to this Order.  

Upon receipt of the completed Medical Authorization form, prison officials must 

immediately transmit it to Assistant Arizona Attorney General Michael Gottfried.  The 
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completed form will authorize the parties and the mediator to have access to Plaintiff’s 

prison medical records, which are at issue in this case. 

 V. The Confidential Mediation Statement 

 Prior to the mediation conference, Plaintiff and Defendants must send their 

confidential mediation statements for the mediator’s review.  The confidential mediation 

statement is intended to provide the mediator with necessary information to understand 

each party’s position and to prepare for and properly conduct the mediation conference.  

The mediator will be better able to assist in settling the case if the parties’ mediation 

statements provide accurate and straightforward information about the facts and issues in 

the case.  The mediation statement should focus on the facts—a detailed legal analysis 

is not necessary.  The mediation statement must not be sent to the opposing party or 

opposing party’s attorney.  The judges assigned to this case will not see or review the 

mediation statements.  After the mediation has ended, the mediation statements will be 

shredded to ensure confidentiality. 

 Each party’s confidential mediation statement is limited to seven (7) pages and 

should contain the following information: 

 1. A discussion of the relevant facts involved in the case; 

 2. A brief discussion of the legal issues involved in the case; 

 3.  A discussion of the strongest points in your case and a frank discussion of 

the weakest points in your case; 

 4. State the settlement that you believe would be fair to settle this case; 
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 5. Also state the settlement that you would honestly be willing to accept in 

order to settle this case even if it less favorable to you than the settlement you believe is 

fair; and  

 6. You may attach to your statement documents or exhibits which are 

especially relevant to key factual or legal issues.  

 The mediation statement should be in an envelope clearly marked “Confidential 

Mediation Statement—Do Not File.”  The mediation statements must be mailed or 

emailed (do not submit the statement electronically) to: 

 Attn: Senior Staff Attorney 
 United States Courthouse 
 401 W. Washington St., SPC 10 
 Phoenix, Arizona 85003-2119 

The mediation statements must be received no later than Friday, September 13, 2013. 

 The confidential mediation statement is for the mediator only.  Do not file the 

confidential mediation statement with the district court clerk’s office and do not 

send a copy of it to the opposing party or the opposing party’s attorney. 

 V. Sanctions for Failure to Attend Mediation Conference 

 If a party or its attorney fails to have the necessary persons with settlement 

authority physically present during the mediation conference, the mediator may cancel 

the mediation conference.  The mediator will promptly notify the Court of the reason for 

the cancellation and the Court may require the party or its attorney to pay the reasonable 

expenses of the other parties or the mediator caused by the cancellation.  The Court may 

also impose additional sanctions on the party or its attorney if facts and circumstances 
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justify such sanctions. 

 IT IS FURTHER ORDERED: 

 1. A decision on Plaintiff’s application to proceed in forma pauperis is 

deferred for 90 days. 

 2. This action is stayed for 90 days to allow Plaintiff and Defendants an 

opportunity to settle their dispute before the $350.00 filing fee is assessed, an answer is 

filed, or the discovery process begins.  During this 90-day stay period, no other pleadings 

or papers may be filed in this case, and the parties must not engage in any discovery.   

 3. If the case settles, Plaintiff will not be required to pay the filing fee.  If the 

case does not settle, Plaintiff will be required to pay the full $350.00 filing fee.  This fee 

cannot be waived.  If Plaintiff is allowed to proceed in forma pauperis, he will be 

required to pay the fee in installments from his prison trust account.  28 U.S.C. § 1915(b).  

If Plaintiff is not allowed to proceed in forma pauperis, a $400.00 must be paid in full 

immediately or the case will be dismissed. 

 4. If the case does not settle, the Court will screen Plaintiff’s Amended 

Complaint and may dismiss some or all of Plaintiff’s claims or set a date for the 

defendants to file an answer or other response.  

 5. The Clerk must electronically serve a copy of this Order and a copy of 

Plaintiff’s Complaint (Doc. 1) on Assistant Arizona Attorney General Michael Gottfried 

and Corizon’s attorney J. Scott Conlon.  Mr. Gottfried must provide a copy of this Order 

to Plaintiff as expeditiously as possible. 
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 6. The Attorney General’s Office and Corizon’s attorney must enter a limited 

notice of appearance on behalf of Defendants for the purpose of settlement.  No defenses 

or objections, including lack of service, are waived as a result of the filing of the limited 

notice of appearance. 

 Dated this 9th day of August, 2013. 
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Early Mediation Conference Preparation 

 Mediation conferences are more effective if all parties and their attorneys are 

prepared.  Experience shows that the party who is best prepared usually obtains the best 

result in settlement negotiations.  To be effective in presenting your case and settlement 

position during the mediation, you should consider the following:  

 A. Format of Mediation Conference 
 

The mediator will meet separately and privately with each party to discuss 
the case and will speak directly with each party, even if the party is 
represented by an attorney.  The mediator will not, however, meet with any 
party who is represented by an attorney outside the presence of his or her 
attorney. 

 
 B. Issues 
 
  1.  What issues need to be settled?  In some cases, this may include the 

issues that are not part of the claims in the lawsuit, but whose 
settlement could assist in settling the claims in the case.  What are 
the strengths and weaknesses of your position on each issue?  What 
is your best argument? 

 
2. What remedy or remedies is the plaintiff seeking.  Does he want an 

injunction, i.e., a change in conditions of imprisonment?  What 
remedies is each party willing to offer or accept in order to settle this 
case? 

 
3. Is there any other pending lawsuit or planned lawsuit that affects the 

settlement of this case? 
 

C. Negotiations 
 

1. Will discussions with the opposing party before the mediation 
conference make it more likely that a settlement will be made?  If so, 
the parties are encouraged to contact each other and meet prior to the 
mediation conference. 

 
2. Think about what a reasonable, realistic settlement would look like.  

Think about value from the opposition’s point of view.  Be prepared 
to discuss different viewpoints. 
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3. Is there confidential information which affects the case?  Why can’t–
won’t–shouldn’t it be disclosed to the other party?  How can the 
other party be persuaded to settle if it doesn’t have this information? 

 
4.  What happens if you don’t settle the case at the mediation?  What is 

your best alternative to a negotiated settlement?  Why?  What might 
change the outcome of the settlement conference?  Pending motions, 
discovery, expert’s report, etc. 

 
 D. Closing 
 

1. If settlement is reached, a record of the terms of the settlement will 
be filed with the Court. 

 
2. Have you considered the form of the settlement agreement? 

 
  3. If settlement is not reached, and further discovery is needed, what is 

your plan for continuing settlement discussions?  Do you want court 
involvement in these talks?  

 
  4. If settlement is not reached, be prepared to again discuss settlement 

with the opposing party as the case proceeds and each side gains 
more understanding about the case and the other side’s position. 

Case 4:13-cv-00724-DCB-PSOT   Document 3   Filed 08/09/13   Page 8 of 10



 

OFFICE OF ATTORNEY GENERAL TOM HORNE 

CIVIL DIVISION / LIABILITY MANAGEMENT SECTION  

MEDICAL AUTHORIZATION 
FOR RELEASE OF INFORMATION AND DOCUMENTS 

 
 

#3407129 

TO: Arizona Department of Corrections 
1601 West Jefferson Street 
Phoenix, AZ 85007 

 
RE: Patient / Inmate Name:  

 ADC #  

 DOB:  

 SSN:  

 Case Name:  

 Case No.:  
 
SEND TO: ATTN: ____________________________, 

Assistant Attorney General 
OFFICE OF THE ATTORNEY GENERAL 
Civil Division – Liability Management Section – ADC Unit 
1275 West Washington Street 
Phoenix, Arizona 85007-2926 

 
The undersigned individual authorizes the release of any and all documents and records 

contained in the patient’s files relating to reports, inpatient, outpatient, emergency room, personal 
physician care, treatment, and any and all other matters relating to patient’s medical and/or psychological 
condition.  These records include, but are not limited to, records of testing and/or treatments of AIDS and 
AIDS related diseases, records of treatment for drug/alcohol abuse and/or psychiatric illness, all 
diagnostic testing, MRIs, CT Scans, X-rays, imagings, correspondence, referrals, consultations, 
telephone contacts, handwritten or typed notes, letters, correspondence, and insurance/billing 
information.  The undersigned patient specifically authorizes the assigned Assistant Attorney General to 
contact the patient’s health care providers and authorizes the providers to consult with and/or release of 
any and all information or opinions regarding the patient’s medical and/or psychological condition and/or 
care, as well as use and disclosure of my individually identifiable health information or other medical 
records.  This release authority applies to any information governed by the Health Insurance Portability 
and Accountability Act of 1996 (aka HIPAA), 42 USC § 1320d and 45 CFR 160-164. 

 
A photostatic or facsimile copy of this authorization shall be considered as effective as the 

original. Further, this authorization will remain in effect until this matter has been concluded 
(i.e., dismissal, entry of judgment, etc.) in the above-referenced matter. 
 
 
SIGNED this ___ day of ____________, 20___  _____________________________________  

SIGNATURE of Inmate 

 
 
WITNESSED this ___ day of ____________, 20___ by   _____________________________________ . 

PRINT Officer Name and Badge # 

 
 

  _____________________________________  
SIGNATURE of Officer and Badge # 
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OFFICE OF ATTORNEY GENERAL TOM HORNE 

CIVIL DIVISION / LIABILITY MANAGEMENT SECTION  

RECEIPT OF MEDICAL RECORDS 
WAIVER OF LIABILITY 

 
 
 
 

#3407129 

TO: Arizona Department of Corrections 
1601 West Jefferson Street 
Phoenix, AZ 85007 

 
RE: Patient / Inmate Name:  

 ADC #:  

 Case Name:  

 Case No.:  
 
SEND TO: ATTN: ____________________________, 

Assistant Attorney General 
OFFICE OF THE ATTORNEY GENERAL 
Civil Division – Liability Management Section – ADC Unit 
1275 West Washington Street 
Phoenix, Arizona 85007-2926 
 
 
I, the undersigned individual, authorize the Arizona Department of Corrections (“ADC”) to 

release into my possession, relevant copies of my ADC medical record.  These copies are necessary for 
my own use in a lawsuit against the ADC. 

 
In accepting copies of these medical records, I relieve the ADC of the responsibility for the 

confidentiality and security of the medical record copies and/or the medical information contained therein, 
which will be in my possession. 
 
 
 
 
SIGNED this ___ day of ____________, 20___  _____________________________________  

SIGNATURE of Inmate 

 
 
WITNESSED this ___ day of ____________, 20___ by   _____________________________________ . 

PRINT Officer Name and Badge # 

 
 

  _____________________________________  
SIGNATURE of Officer and Badge # 
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